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Claims 1-27 are presented for examination. 

Prosecution is re-open due to Argument filed on Page 5-10 of the Appeal Brief filed 
on 9/4/07. 

DETAILED ACTION 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claims 9-16 are rejected under 35 U.S.C. 101 because the claimed invention is directed to non- 
statutory subject matter. 

Claims 9-16, the claims and the supporting portions of the specification only have software 
elements. Therefore, claims 9-16 does not classify into any of the four statutory, and therefore, is 
rejected under USC 101. 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 102 
of this title, if the differences between the subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made to a person having ordinary skill in the art 
to which said subject matter pertains. Patentability shall not be negatived by the manner in which the invention was made. 
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Claims 1-6, 8-14, 16-22, and 24-27 are rejected under 35 U.S.C. 103(a) as being obvious 
over Malik et al hereinafter Malik et al hereinafter Malik (US 6,349,306) in view of Ries et al 
hereinafter Ries (US 6,061,724) in view of Nixon et al hereinafter Nixon (US 5,995,916) 

1. Referring to Claims 1,9, 17 and 25, Malik teaches a system for agent-based monitoring 
of network devices in an enterprise network with means for: 

memory operable to store information associated with a plurality of network devices in the 
enterprise network (refer to Col 2, Lines 24-26), the information stored in the memory 
comprising characteristics of each of the plurality of network devices (refer to Fig 3); 
selecting a network device from the enterprise network (select model, refer to refer to Col 6, 
Lines 4), each of the network device having characteristics (refer to Col 2, Lines 13-16, Col 3, 
Lines 15-17). 

selecting one of a plurality of agent template based on the one or more of the characteristics of 

the selected network device (select template, refer to Col 7, Lines 1 8-20), 

instantiating an agent object from the object class of the agent template (create configuration 

refer to Col 7, Lines 54-61), the instantiated agent object operable to monitor the network device 

(refer to Col 3, Lines 1-8); the device is a switch (refer to Col 1, Lines 25-28) 

Although Malik disclosed the invention substantially as claimed, Malik did not explicitly teach 

"instantiated agent object operable to monitor hardware characteristics of the network device;" 

Ries, in analogues art, disclosing "the instantiated agent object operable to monitor hardware 

characteristics of the network device;" (refer to Col 3, Lines 20-31 and refer to Col 1, Lines 40- 

56 and Col 3, Lines 1-5); 
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Hence, providing functionalities disclosed by Ries, a person having ordinary skill in the art 
would have recognized the desirability and advantages of modifying Malik by utilizing object 
oriented approach to monitor network device (supported by Nixon, refer to Col 3, Lines 15-30). 

Therefore, at the time of the invention, it would have been obvious to one of ordinary skill in the 
art to modify the system of Malik by including the features presented by Ries. 
Although Malik disclosed the invention substantially as claimed, Malik did not explicitly teach 
"the agent template comprising the hierarchy of object classes, wherein each object class 
corresponds to a possible combination of the characteristics of the selected network device;" 
Ries, in analogous art, disclosing "templates comprising the hierarchy of object classes, wherein 
each object class corresponds to a possible combination of the characteristics of the selected 
network device" (refer to Col 2, Lines 45-60). 

Hence, providing functionalities disclosed by Ries, a person having ordinary skill in the art 
would have recognized the desirability and advantages of modifying Malik by utilizing object 
oriented approach to monitor network device (supported by Nixon, refer to Col 3, Lines 15-30). 
Therefore, at the time of the invention, it would have been obvious to one of ordinary skill in the 
art to modify the system of Malik by including the features presented by Ries. 

2. Referring to Claims 4, 12, and 20, the method of Claim 1 , the software of Claim 9 and the 
System of Claim 17, although Malik disclosed the limitations substantially as claimed, Malik is 
silent in regarding "wherein monitoring comprising retrieving information associated with one or 
more of the hardware characteristics of the network device. 
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Ries, in analogues art, disclosing "the instantiated agent object operable to monitor hardware 
characteristics of the network device;" (refer to Col 3, Lines 20-31 and refer to Col 1, Lines 40- 
56 and Col 3, Lines 1-5); 

Hence, providing functionalities disclosed by Ries, a person having ordinary skill in the art 
would have recognized the desirability and advantages of modifying Malik by utilizing object 
oriented approach to monitor network device (supported by Nixon, refer to Col 3, Lines 15-30). 

Therefore, at the time of the invention, it would have been obvious to one of ordinary skill in the 
art to modify the system of Malik by including the features presented by Ries. 

3. Referring to Claims 5, 13, and 21, the method of Claim 4, the software of Claim 12 and 
the System of Claim 20, although Malik disclosed the limitations substantially as claimed, Malik 
is silent in regarding "wherein the hardware characteristics of the network device including one 
or more of: memory usage; chassis temperature; Central Processing Unit (CPU) usage; fan 
status; module status; and power supply status.". 

Ries, in analogues art, disclosing "wherein the hardware characteristics of the network device 
including one or more of: memory usage; chassis temperature; Central Processing Unit (CPU) 
usage; fan status; module status; and power supply status."(CPU usage, refer to Col 3, Lines 20- 
24) 

Hence, providing functionalities disclosed by Ries, a person having ordinary skill in the art 
would have recognized the desirability and advantages of modifying Malik by utilizing object 
oriented approach to monitor network device (supported by Nixon, refer to Col 3, Lines 15-30). 
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Therefore, at the time of the invention, it would have been obvious to one of ordinary skill in the 
art to modify the system of Malik by including the features presented by Ries. 

4. Referring to Claims 6, 14, and 22, the method of Claim 4, the software of Claim 12 and 
the System of Claim 20, although Malik disclosed the limitations substantially as claimed Malik 
is silent in regarding "comparing a threshold value to the retrieved information associated with 
one or more of the hardware characteristics." 

Ries, in analogues art, disclosing " comparing a threshold value to the retrieved information 
associated with one or more of the hardware characteristics." (refer to Col 15, Lines 28-30) 
Hence, providing functionalities disclosed by Ries, a person having ordinary skill in the art 
would have recognized the desirability and advantages of modifying Malik by utilizing object 
oriented approach to monitor network device (supported by Nixon, refer to Col 3, Lines 15-30). 

Therefore, at the time of the invention, it would have been obvious to one of ordinary skill in the 
art to modify the system of Malik by including the features presented by Ries. 

5. Referring to Claims 8, 16, and 24, the method of Claim 1, the software of Claim 9 and the 
System of Claim 17, although Malik disclosed the invention substantially as claimed, Malik is 
silent in regarding "wherein the hierarchy of object classes includes a plurality of parent objects 
and at least one child object associated with each of the parent objects. The parent objects 
corresponding to different embodiments of a first characteristic of the network device and each 
child object being associated with different embodiments of a second characteristic and the 



Application/Control Number: 10/759,705 Page 7 

Art Unit: 2100 

embodiment of the first characteristic that corresponds to the parent object associated with the 
child object" 

Ries, in analogous art, disclosing "wherein the hierarchy of object classes includes a plurality of 
parent objects and at least one child object associated with each of the parent objects. The parent 
objects corresponding to different embodiments of a first characteristic of the network device 
and each child object being associated with different embodiments of a second characteristic and 
the embodiment of the first characteristic that corresponds to the parent object associated with 
the child object"(refer to Col 2, Lines 45-60, Col 6, Lines 5-8 and Col 17, Lines 61-67) 

Hence, providing functionalities disclosed by Rics, a person having ordinary skill in the art 
would have recognized the desirability and advantages of modifying Malik by utilizing object 
oriented approach to monitor network device (supported by Nixon, refer to Col 3, Lines 15-30). 

Therefore, at the time of the invention, it would have been obvious to one of ordinary skill in the 
art to modify the system of Malik by including the features presented by Rics. 

6. Referring to Claims 2, 10, and 18, the method of claim 1, the software of claim 9 and the 
system of claim 17, although the system disclosed by Malik shows substantial features of the 
claimed invention, it fails to disclosed "the network device associated with at least one 
Management Information Base (MIB) parameter." 

In an analogous art, Ries disclosing "the network device associated with at least one 
Management Information Base (MIB) parameter."( refer to Col 11, Lines 25-26) 



Application/Control Number: 10/759,705 Page 8 

Art Unit: 2100 

Hence, providing functionalities disclosed by Ries, a person having ordinary skill in the art 
would have recognized the desirability and advantages of modifying Malik by utilizing object 
oriented approach to monitor network device (supported by Nixon, refer to Col 3, Lines 15-30). 

Therefore, at the time of the invention, it would have been obvious to one of ordinary skill in the 
art to modify the system of Malik by including the features presented by Ries. 

7. Regarding Claims 3, 1 1, and 19, the method of claim 1, the software of claim 9 and the 
system of claim 17, although the system disclosed by Malik shows substantial features of the 
claimed invention, it fails to disclose "the agent object monitoring the network device based on 
the one or more MIB parameters." 

In an analogous art, Ries disclosing "a system for remote management of devices in a network 
wherein the agent object monitors the network device based on the one or more MIB parameter" 
(refer to Col 11, Lines 25-26) 

Hence, providing functionalities disclosed by Ries, a person having ordinary skill in the art 
would have recognized the desirability and advantages of modifying Malik by utilizing object 
oriented approach to monitor network device (supported by Nixon, refer to Col 3, Lines 15-30). 

Therefore, at the time of the invention, it would have been obvious to one of ordinary skill in the 
art to modify the system of Malik by including the features presented by Ries. 

Claims 1-6, 8-14, 16-22, and 24-27 are rejected under 35 U.S.C. 103(a) as being obvious 
over Malik et al hereinafter Malik et al hereinafter Malik (US 6,349,306) in view of Ries et al 
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hereinafter Ries (US 6,061,724) in view of Nixon et al hereinafter Nixon (US 5,995,916) and 
Ruckley et al hereinafter Ruckley (US 6,360,277) 

8. Referring to Claims 7, 15, and 23, the method of Claim 6, the software of Claim 15 and 
the System of Claim 22, although Malik and Ries Nixon disclosed the invention substantially as 
claimed, they are silent in regarding "automatically communicating an alert in response to the 
hardware characteristics violating the threshold value". 

Ruckley, in analogous art, disclosing "automatically communicating an alert in response to the 
hardware characteristics violating the threshold value. "(refer to Col 9, Lines 1-10). 
Hence, providing functionalities disclosed by Ruckley, would be desirable for a user to 
implement in order to stay compatible with network devices. 

Therefore, at the time of the invention, it would have been obvious to one of ordinary skill in the 
art to modify the systems of Malik, Ries and Nixon by including the features presented by 
Ruckley. 

Conclusion 

Examiner's Notes: Examiner has cited particular columns and line numbers in the 
references applied to the claims above for the convenience of the applicant. Although the 
specified citations are representative of the teachings of the art and are applied to specific 
limitations within the individual claim, other passages and figures may apply as well. It is 
respectfully requested from the applicant in preparing responses, to fully consider the references 
in entirety as potentially teaching all or part of the claimed invention, as well as the context of 
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the passage as taught by the prior art or disclosed by the Examiner. In the case of amending the 
claimed invention, Applicant is respectfully requested to indicate the portion(s) of the 
specification which dictate(s) the structure relied on for proper interpretation and also to verify 
and ascertain the metes and bounds of the claimed invention. 

A shortened statutory period for reply to this Office action is set to expire THREE MONTHS 
from the mailing date of this action. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Karen C. Tang whose telephone number is (571)272-31 16. The examiner 
can normally be reached on M-F 7-3. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, John 
Follansbee can be reached on (571)272-3964. The fax phone number for the organization where 
this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be 
obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/K. C. TJ 

Examiner, Art Unit 2151 
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Supervisory Patent Examiner, Art Unit 2151 



